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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS

SONITPUR, TEZPUR

G.R. Case No. 589 of 2017

Under Section 341,294 read with Section 34 of I.P.C

State   …………….Prosecutor

–Vs– 

1. Md. Noor Islam
2. Md. Hasen Ali
3. Md. Hussain Ali

       ...Accused Persons

Present: Tintina Devi Hazarika, A.J.S,

  Judicial Magistrate First Class, 

  Sonitpur, Tezpur

COUNSELS:

For the Prosecution :  Kampaja Gohain, Asstt. Public Prosecutor

For the Accused :  Debashish Borah

Offence Explained on :  04.12.2018

Evidence recorded on :  16.05.2019 and 08.11.2019

Argument heard on :  26.11.2019

Judgment delivered on :  30.11.2019 

Tintina Devi Hazarika
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J U D G M E N T

1. The present case has its genesis in an FIR lodged by the informant, Firuza Begum.

1.1 A brief summary of the facts of the case is that on 16.2.2017 at about 1:00

p.m. when the informant was on her way to bring back her daughter from

school  the accused persons  obstructed her  in  front  of  their  house  and

conducted themselves in an offensive manner. That when the informant

objected to such indecent behaviour on the part of the accused, the latter

verbally  abused  the  informant  and  pulled  her  hair.  Further,  that  the

accused had torn the clothes which she was wearing clothes and assaulted

her physically. Aggrieved by such acts of the accused person, the informant

simultaneously lodged the FIR on 18.02.2017. 

2. The F.I.R was registered as  Tezpur P.S.  Case No.284 of 2017  and endorsed the

case  to  SI  Sura  Charndra  Doley,  for  investigation.  Upon  completion  of

Investigation, police submitted charge sheet vide charge sheet no. 599 of 2017,

dated 30.06.2017 against the accused persons Md. Noor Islam, Md. Hasen Ali and

Hussain Ali under Section 294, 341, 34 of the Indian Penal Code. 

3. Cognizance was taken accordingly after which summons were sent to the accused

persons. On appearance of the accused persons, copies of relevant documents

were furnished to them as required under Section 207 of Criminal Procedure Code.

4. Upon considering the materials on record, the predecessor to this court found that

there is ground for presuming that the accused persons had committed offence

under Section 294, 341, 34 of Indian Penal Code.

5. Accordingly offence under  Section  294, 341, 34 of Indian Penal Code was read

over and explained to the accused persons, to which they pleaded not guilty and

claimed to be tried.

6. During trial, the prosecution examined three witnesses including the informant.

The prosecution also exhibited the F.I.R. 
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7. On closure of prosecution evidence, it was seen that there are no incriminating

materials  against  the  accused  persons  because  of  which  the  procedure under

Section 313 of the Criminal Procedure Code was dispensed with. The defence has

adduced no evidence and stood the plea of total denial. At the end of the trial, the

arguments were advanced by both the sides  which was heard at  length. This

Court  has  gone  through  the  case  record,  and  perused  the  evidence  and

formulated following points for determination.

8. POINTS FOR DETERMINATION

Based  on  the  allegation  leveled  against  the  accused  persons,  this  Court  has

framed the following point for determination for the proper adjudication of the

case.

I. Whether the accused persons Md. Noor Islam, Md. Hasen Ali and Hussain

Ali, in furtherance of their common intention on 16.2.2017 at about 1:00

p.m., had uttered obscene words to informant in public place, thus causing

annoyance and thereby committed an offence under Section 294 read with

Section 34 of the Indian Penal Code?

II. Whether the accused persons Md. Noor Islam, Md. Hasen Ali and Hussain

Ali, in furtherance to their common intention on 16.2.2017 at about 1:00

p.m., had voluntarily obstructed the informant, so as to prevent her from

proceeding  in  any  direction  in  which  she  has  a  right  to  proceed,  and

thereby  wrongfully  restrained  the  informant  and  committed  an  offence

under Section 341 read with Section 34 of the Indian Penal Code?

DISCUSSION, DECISION AND REASONS THEREOF:-

9. All the points for determinations are taken together for discussion as they are  

intricately connected with each other. 

10. PW 1, Selima Khatoon, has deposed that, she knows the informant as well as the

accused person.  That she is  aware that  an altercation had taken place between  
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the informant and the accused. PW 1 further deposed that she saw the informant 

in tattered cloth and upon asking the informant the reason of her state,  the  

informant replied that she had a scuffle with the accused. 

11. During her cross examination, PW1 has stated that she has not seen with her

 own eyes, the informant and the accused fighting. Further PW 1 stated that she 

has not seen as to who tore the cloth that informant was wearing. PW 1 further 

denied the suggestion that she has deposed falsely. 

12. PW 2, Md. Hafizul Islam has deposed that he has no knowledge whether any kind 

of quarrel had taken place between the informant and the accused person. PW 2 

further stated that he has also not heard from the villages whether any quarrel 

took place between informant and accused person. During cross examination, PW 

2 has submitted that he has himself not witnessed any quarrel taking place.

13. PW 3 Firuza Begum, who is the complainant of instant case, has submitted before 

the court that the instant incident occurred approximately 2 years ago. That on 

the day of the event, the accused came around to the front of her house and an 

altercation took place between them. PW 3 further stated that the incident took 

place due to some kind of  misunderstanding between them. Prosecution has  

exhibited and marked as Exhibit 1 which is the FIR and Exhibit 1(1) and Exhibit 

1(2) are signatures of PW 3. Defence chose not to cross examine the PW 3. 

14. On perusal of the evidence recorded by the prosecution side, it appears that,  

P.W.1  has only  heard about  the  incident  but  has  not  witnessed  the  incident  

occurring herself. That she had seen the informant in ragged clothes but has no 

knowledge as to who had torn the cloth which PW 3 Firuza Begum was wearing. 

PW 2  has deposed  that  he  has not  heard of  any quarrel  being  taken place  

between the informant and the accused nor had hear from the villagers of any 

such occurrence. PW 3 who is the informant in the instant case has submitted  

before this Court that the incident was the outcome of some kind misconception 

that cropped up between them.
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15. Considering the discussions made hereinabove, this Court is of the considered  

opinion that prosecution has failed to prove the charge under Section 294, 341 

read  with  Section  34  of  the  Indian  Penal  Code  against  the  accused  beyond  

reasonable doubt.  There is nothing in the evidence of prosecution warranting  

conviction of the accused person under Section 294, 341 read with Section 34 of 

the Indian Penal Code. It seems that the FIR was lodged by the informant due to 

a certain misunderstanding. 

16. Accordingly, this  Court  holds that  the prosecution has failed to prove beyond  

reasonable doubt that the accused persons namely Md. Noor Islam, Md. Hasen Ali 

and Hussain Ali Das had committed the offence punishable Section 294, 341 read 

with Section 34 of the Indian Penal Code. The points for determination are, hence,

decided in the negative. Accordingly, the accused persons are found not guilty of 

the offence levelled against them and is acquitted.

                                       ORDER

17. In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons  Md. Noor Islam, Md. Hasen Ali and 

Hussain Ali had committed the offence punishable under Section 294, 341  read 

with Section 34 of the Indian Penal Code and are set at liberty forthwith.

18. The bail bond of the accused persons and their surety shall remain in force for the

next six months  from today in compliance with Section 437A of  the Criminal  

Procedure Code. 

19. The judgment is delivered and operative part of the same is pronounced in the 

open court, today, the 30th day of November, 2019 under the hand and seal of this

Court.

    (Tintina Devi Hazarika)
Judicial Magistrate First Class, 
         Sonitpur, Tezpur
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APPENDIX

1. Witnesses for Prosecution :

PW 1: Selima Khatoon

PW 2: Md. Hafijul Islam

PW 3: Firuza Begum 

2. Witnesses for Defence    : NIL

3. Prosecution Exhibits :

Ext 1        : FIR

Ext 1 (1) & 1 (2) : Signature of the Informant 

 

5. Defence Exhibits : NIL

6. Material Exhibits:  NIL 

    (Tintina Devi Hazarika)
Judicial Magistrate First Class, 
         Sonitpur: Tezpur
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